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DISABILITIES OF THE MARRIED WOMAN AND INEQUALITIES 
IN THE LAW AS BETWEEN HUSBAND AND WIFE, 


Present Law. 


_| Public attention has recently been drawn by the Peel and Cathcart 
cases to the position of the married woman under the law. Mrs. Peel 
was acquitted of fraud on the ground that since she was acting in 
the presence of her husband she was in law presumed to be coerced 
by him; and a Committee appointed by the Lord Chancellor sub- 
sequently to this decision has recommended that the doctrine of the 
coercion of a married woman in the presence of her husband should 
be abolished and that a married woman should be putin the same 
position as a man or a single woman. This would still leave her the 
power to raise the defence of coercion in any case where she acted 
under fear of immediate death or of grievous bodily harm. 

This particular absurdity, however, does not stand by itself: it 
is merely part of that doctrine which considers the married woman, 
not as a separate personality, but as an adjunct to the personality of 
her husband. That husband and wife are one person is still the under- 
lying principle in the law, though the doctrine has been modified 
from time to time. Thus the Married Women’s Property Act in 1882 
conferred upon married women in general the right to control their 
own -property; the right to make a will; and to sue and be sued 
with respect to her separate property; while in 1919 the Sex Dis- 
qualification (Removal) Act abolished arly disability of marriage in 
- connection with the exercise of public functions or the practice of the 
professions. But in regard to the married woman as mother, very 
_ little progress has been made. Moreover, much of the legislation 
affecting married women, although it has been in the right direction, 
has been no more than the patching of a vicious system. Legal 
classification still places that part of the law which deals with married 
women in the category of “ the law of abnormal persons.” 


Examples follow of the inequalities actually in force :—. 


Power of the Husband over his Wife. 


The husband has the right to decide on the home and to fix the 
domicile of the marriage. He has also the right to change the domicile 
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Divorce and Separation. AM 


Whereas a man may obtain a divorce on the ground ie adutiely 
alone, a woman must prove in addition cruelty or desertion. On 
the other hand, a wife possesses more grounds of application for 
separation in a Court of Summary Jurisdiction than her husband. 
While both may claim separation in these Courts on the ground of 
the drunkenness of the second partner, only the wife can claim an order 
on the ground of desertion, aggravated assault or atin ghiat cruelty 
and failure to maintain. : 


The Employment of Married Women. 


It is now forty years since the principle of the independent right aa 


of a married woman to control her property received legal recognition, 
but the corollary of that principle, namely, the right of the married — 
woman to acquire property by selling her Iabour, physical or intel- 
lectual, is not yet adequately appreciated. In far too many spheres 
of work the resignation of women upon marriage is still demanded, 

notwithstanding the provisions of the Sex Disqualification (Removal) 
Act. The continued penalisation of women on marriage by Govern- 
ment Departments and Local Authorities should be made impossible. 


The Removal of Inequalities. 


Such are a few of the consequences of the worn- -out Soha that 
a woman’s personality is merged in that of her husband during marriage. 
Patching the present law will not put the matter right. What is 
necessary is legislation providing an explicit recognition of the separate 


personality of the married woman. It is the vicious principle under- 


lying the present law which ought to be swept away by a Government 
which promised to remove all inequalities in the law as between men 
and women. 


CurystaL MacmInnan. 
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